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DETAILED ACTION 
Claim Objections 
Claims 4-5, 12, 25, and 30 are objected to because of the following 
informalities: 

Claim 4 was misnumbered as claim 3 (second claim 3 in the claim). It has been 
renumbered as claim 4. However, formal correction of claim numbers is required. 

Claims 5 and 12 recite "the identification information," which is not recited 
anywhere in the current claims and any base claims. 

Claims 25 and 30 recite the formula of 

S^^^Abyte] > Zk-Mf^W ^ TS_recording_rat4bps]xl92 ^^.^^ 

EXTENT L ./ J J QQQ^g ^^^^^^j 88 - _ recording _ raHbps]xl 92 

believed to be 

^ ^ Tj^MP \.ms]xR^ [bps] ^ TS_ recording _ rat^bps]x\ 88 

EXTENT Vye\- ^ ^^^^^ X ^^^^^^^ 88 - _ recording _ rat4bps]xl 92 

Appropriate correction is required. 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g.. In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Long!, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 
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A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1-2, 8-9, 15-16, and 20 are provisionally rejected on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable over 
claims 1, 3-4, 6, and 8-9 of copending Application No. 11/093066. Although the 
conflicting claims are not identical, they are not patentably distinct from each as 
follows. 

Regarding claim 1 of this application, claims 1 and 3 of Application No. 
1 1/093066 recite, "a data processing method of determining an arrangement of, with 
regard to an information recording medium, record data including an image data clip 
containing image data and an audio data clip containing audio data to be applied to a 
browsable slide show performing an audio reproduction processing in parallel with a 
consecutive reproduction of a still image, said data processing method comprising: an 
allowable jump range determination step of determining an allowable jump range in a 
reproduction processing for said information recording medium; a required jump time 
calculation step of calculating a time required for a jump on the basis of the allowable 
jump range determined in said allowable jump range determination step; and a buffer 
size determination step of determining a size of an image data buffer containing the 
image data read from the information recording medium and a size of an audio data 
buffer containing the audio data, on the basis of the required jump time calculated in 
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said required jump time calculation step and a data arrangement determination step of 
determining a data arrangement so as to set the image data clip and the audio data clip 
to be stored in said information recording medium, within the allowable jump range 
calculated in said allowable jump range determining step". 

Regarding claim 2 of this application, claim 4 of Application No. 1 1/093066 
recites, "said required jump time calculation step is a step of calculating, as to an 
identical intra- layer jump, a sum of a seek time of a pickup and an overhead time 
involved in a processing for a read data unit block of the information recording medium, 
and of calculating, as to an inter-layer jump, a sum of the seek time of the pickup, a 
pickup adjustment time involved in an inter-layer seek, and an overhead time involved in 
a processing for a read data unit block of said information recording medium." 

Claim 8 is rejected for the same reason as discussed in claim 1 above in view of 
claims 6 and 8 of Application No. 11/093066. 

Claim 9 is rejected for the same reason as discussed in claim 2 above in view of 
claims 6, 8 and 9 of Application No. 11/093066. 

Claim 15 is rejected for the same reason as discussed in claim 1 above. 

Claim 16 is rejected for the same reason as discussed in claim 2 above. 

Claim 20 is rejected for the same reason as discussed in claim 1 above. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 
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Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-7 and 21-25 are rejected under 35 U.S.C. 101 the claimed invention 
is directed to non-statutory subject matter. . 

Claims 1-7 and 21-25 are rejected under 35 U.S.C. 101 based on Supreme Court 
precedent and recent Federal Circuit decisions, a 35 U.S.C § 101 process must (1) be 
tied to a particular machine or (2) transform underlying subject matter (such as an 
article or materials) to a different state or thing. In re Bilski et al, 88 USPQ 2d 1385 
CAFC (2008); Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 
584, 588 n.9 (1978); Gottschalk v. Benson, 409 U.S. 63, 70 (1972); Cochrane v. 
Deener, 94 U.S. 780,787-88 (1876). 

An example of a method claim that would not qualify as a statutory process 
would be a claim that recited purely mental steps. Thus, to qualify as a § 101 statutory 
process, the claim should positively recite the particular machine to which it is tied, for 
example by identifying the apparatus that accomplishes the method steps, or positively 
recite the subject matter that is being transformed, for example by identifying the 
material that is being changed to a different state. 

Here, applicant's method steps are not tied to a particular machine and do not 
perform a transformation. Thus, the claims are non-statutory. 

The mere recitation of the machine in the preamble with an absence of a 
machine in the body of the claim fails to make the claim statutory under 35 USC 1 01 . 
Note the Board of Patent Appeals Informative Opinion Ex parte Langemyer et al. 
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Claims 20 and 31 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claims 20 and 31 recite, "a computer program." However, it appears that such 
would reasonably be interpreted by one of ordinary skill in the art as software, per se. 
This subject matter is not limited to that which falls within a statutory category of 
invention because it is not limited to a process, machine, manufacture, or a composition 
of matter. Software does not fall within a statutory category since it is clearly not a 
series of steps or acts to constitute a process, not a mechanical device or combination 
of mechanical devices to constitute a machine, not a tangible physical article or object 
which is some form of matter to be a product and constitute a manufacture, and not a 
composition of two or more substances to constitute a composition of matter. 

Claims 15-19 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claims 15-19 recite "an information recording medium" comprising only data, 
which are an arrangement of pure data and which do not impart functionality to a 
computer or computing device, and is thus considered nonfunctional descriptive 
material. Such nonfunctional descriptive material, in the absence of a functional 
interrelationship with a computer, does not constitute a statutory process, machine, 
manufacture or composition of matter and is thus non-statutory per se. 

Also, claims 15-19 recite "an information recording medium". However, the 
claims do not define a computer- readable recording medium and is thus non-statutory 
for that reason (i.e., "when functional descriptive material is recorded on some 
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computer-readable medium it becomes structurally and functionally interrelated to the 
medium and will be statutory in most cases since use of technology permits the function 
of the descriptive material to be realized" - Guidelines Annex IV). The examiner 
suggests amending the claim to embody functional descriptive data on "computer- 
readable recording medium" or equivalent In order to make the claim statutory. Anv 
amendment to the claim would be commensurate with its corresponding disclosure 
(should be defined in the specification and not to comprise anv non-statutory subject 
matters such as carrier waves or signals etc .) 

Claim Rejections - 35 USC § 102 
The following Is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or In public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 21, 26, and 31 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Okada et al. (US Patent 6,122,436). 

Regarding claim 21 , Okada et al. disclose a data processing method for 
determining record data allocation on an information recording medium, said method 
characterized by having: a data size determining step of determining a data size as a 
minimum size of data to be stored in the information recording medium on the basis of 
allowable jump range information determined as an allowable range of a jump 
processing in a playback processing of said information recording medium (Fig. 2a; Fig. 
2b; column 20, line 66 - column 21 , line 42 - data size must be at least equal or greater 
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than a predetermined amount); and a data allocation determining step of determining a 
data recording configuration in which a data block having said data size is so allocated 
as to be playable in the jump processing within said allowable jump range (Fig. 2a; Fig. 
2b; column 20, line 66 - column 21 , line 42). 

Claim 26 is rejected for the same reason as discussed in claim 21 above. 

Claims 31 is rejected for the same reason as discussed in claim 21 above. 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-20, 22-25, and 27-30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Okada et al. (US Patent 6,122,436) as applied to claims 21, 26, 
and 31 above. 

Regarding claim 1 , Okada et al. disclose a data processing method for 
determining record data allocation on an information recording medium having a 
recording layer (Fig. 2a; Fig. 2b; column 20, line 66 - column 21 , line 42), the method 
characterized by having: an allowable jump range determining step of determining an 
allowable range of an intra-layer jump performed in a playback processing of said 
information recording medium (Fig. 2a; Fig. 2b; column 20, line 66 - column 21 , line 42 
- allowable jump range con-esponds to the range that yields the seeking time less than 
or equal to the time it takes to process all data in the buffer); a required jump time 



Application/Control Number: 10/586,367 Page 9 

Art Unit: 2621 

calculating step of calculating a required time for the intra-layer jump on the basis of 
allowable jump range information determined in said allowable jump range determining 
step (Fig. 2a; Fig. 2b; column 20, line 66 - column 21 , line 42 - the required jump time 
is the time it takes to start refilling the buffer before the seeking time from t2 to t3 in Fig. 
2b); and a consecutive data allocation size determining step of determining an allowable 
minimum consecutive data size of data to be stored in the information recording 
medium on the basis of the required jump time calculated in said required jump time 
calculating step (Fig. 2a; Fig. 2b; column 20, line 66 - column 21 , line 42). 

However, Okada et al. do not disclose the recording medium having a plurality of 
recording layers; an allowable jump range determining step of determining an allowable 
range of an inter-layer jump; a required jump time calculating step of calculating a 
required time for the inter-layer jump. 

Ueki discloses a data processing method for determining record data allocation 
on an information recording medium having a plurality of recording layers (abstract; 
[0021]); an allowable jump range determining step of determining an allowable range of 
an inter-layer jump ([0129]; Fig. 1 1 - allowable jump range corresponds to the range that 
yields the seeking time less than or equal to the time it takes to process all data in the 
buffer); a required jump time calculating step of calculating a required time for the inter- 
layer jump ([01 29]; Fig. 11 - the required jump time is the time it takes to start refilling 
the buffer before the seeking time). 

One of ordinary skill in the art at the time the invention was made would have 
been motivated to incorporate the teachings of Ueki into the method disclosed by 
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Okada et al. in order to be able to use multi-layer recording media for the reasons of 
compactness and large capacity and also to guarantee continuous reproduction of data 
on multi-layer recording media. 

Regarding claim 2, see the teachings of Okada et al. and Ueki as discussed in 
claim 1 above. However, Okada et al. and Ueki do not explicitly disclose said required 
jump time calculation step is a step of calculating: as to an intra-layer jump, a sum of a 
seek time of a pickup and an overhead time involved in a processing for a read data unit 
block of the information recording medium, and as to an inter-layer jump, a sum of the 
seek time of the pickup, a pickup adjustment time involved in an inter-layer seek, and an 
overhead time involved in a processing for a read data unit block of said information 
recording medium. 

Official Notice is taken that steps of calculating, as to an identical intra- layer 
jump, a sum of a seek time of a pickup and an overhead time involved in a processing 
for a read data unit block of an information recording medium, and of calculating, as to 
an inter-layer jump, a sum of the seek time of the pickup, a pickup adjustment time 
involved in an inter-layer seek in case of a dual-layer recording medium, and an 
overhead time involved in a processing for a read data unit block of the information 
recording medium are well known in the art. 

One of ordinary skill in the art would have recognized that the seeking time 
disclosed by Okada et al. and Ueki should be modified to include all kinds of overhead 
time that involve in the jump to guarantee that the buffer in Okada et al. would not 
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underflow and the reproduction of the data stream in Okada et al. and Ueki would not 
be interrupted. 

Regarding claim 3, Okada et al. also disclose said consecutive data allocation 
size determining step is a step including an allowable minimum playback time 
determining step of determining an allowable minimum playback time as a playback 
time corresponding to the allowable minimum consecutive data size of the data to be 
stored in the information recording medium, and determining the allowable minimum 
consecutive data size of the data to be stored in the information recording medium on 
the basis of said allowable minimum playback time (Fig. 2a; Fig. 2b; column 20, line 66 

- column 21, line 42). 

Regarding claim 4, Okada et al. also disclose said allowable minimum playback 
time determining step is a step of calculating the allowable minimum playback time [t] 
on the basis of a jump time [TJUMP], a data read out rate [Rud] from a disc in a drive 
and a data recording rate [RTS] in accordance with the following equation: t = Tjump ^ 
Rud/(Rud-RTs) (Fig. 2a; Fig. 2b; column 20, line 66 - column 21 , line 42 - let's t be the 
minimum playback time. Ttiis minimum playback time is the time needed to playback a 
minimum amount of data recorded continuously [a1, a2]. Let's A be this minimum 
amount. We have t = A/RTS. Also the time needed to read out this minimum amount is 
tr = AN a . According to Fig. 2b, we have tr (Va - Vb) = Tjump xVbOrA (Va-Vb) = Tjump 
X Vbx Vaortx RTS (Va-Vb) = Tjump x VbxVa or t = Tjump x Va/(RTS(Va - Vb)Nb) or t 

- Tjump Va /(RTSx VaNb - RTS). In order to playback the data correctly, the recording 
frame rate and the playback frame rate must be the same or RTS = Vb. Thus, Okada et 
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al. disclose t - Tjump x Va/(Va-RTS). Since Va is the data read out rate, wliicli 
corresponds to Rud, Okada et al. also disclose t = TJUMP x Rud/(Rud-RTS); and said 
consecutive data allocation size determining step is a step of determining the allowable 
minimum consecutive data size of the data to be stored in the information recording 
medium on the basis of the allowable minimum playback time [t] calculated by said 
equation in accordance with the following equation: Usize = t x rts (Fig. 2a; Fig. 2b; 
column 20, line 66 - column 21 , line 42). 

Regarding claim 5, Okada et al. also disclose a data setting processing step of 
identifying jump origin data and jump destination data that can be generated in the 
playback processing of the stored data in the information recording medium and setting 
a distance between the jump origin data and the jump destination data within the 
allowable jump range determined in said allowable jump range determining step on the 
basis of the identification information (Fig. 2a; Fig. 2b; column 20, line 66 - column 21, 
line 42). 

Regarding claim 6, Okada et al. also disclose said data setting processing step 
carries out a processing of setting the distance between the jump origin data and the 
jump destination data within said allowable jump range by an interleave processing of 
clip data set as a data unit of storage target data on the information recording medium 
(Fig. 2a; Fig. 2b; column 20, line 66 - column 21, line 42 - audio data and still picture 
data are interleaved). 

Regarding claim 7, Okada et al. also disclose a data recording step of performing 
data recording on the information recording medium in a data unit larger than or equal 
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to the consecutive data allocation size determined in said consecutive data allocation 
size determining step (Fig. 2a; Fig. 2b; column 20, line 66 - column 21, line 42 - the 
amount of data must be at least or equal to a predetermined amount). 

Claim 8 is rejected for the same reason as discussed in claim 1 above. 

Claim 9 is rejected for the same reason as discussed in claim 2 above. 
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Regarding claim 22, Ol^ada et al. and Ueki also disclose said data size 
determining step is a step of determining a data size as a minimum size of data to be 
stored in the information recording medium on the basis of the allowable jump range 
information of an intra-layer jump and an inter-layer jump (Okada et al.: Fig. 2a; Fig. 2b; 
column 20, line 66 -column 21, line 42. Ueki: abstract, [0021]; [0129]; Fig. 11). 
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Regarding claim 23, Okada et al. also disclose said data size determining step is 
a step of determining a data size on the basis of information in which a data recording 
rate [RTS] is made corresponding to the allowable minimum data size of the data to be 
stored in the information recording medium (Okada et al.: Fig. 2a; Fig. 2b; column 20, 
line 66 - column 21 , line 42 - also see the discussion of claim 4 above). Although 
Okada et al. do not explicitly disclose a table in which a data recording rate [RTS] is 
made corresponding to the allowable minimum data size of the data. It would be 
obvious to use a table to record such information in order to eliminate constant 
calculations of values of recording rates. 

Regarding claim 24, Okada et al. also disclose said data size determining step is 
a step of determining a data size on the basis of a relational expression between a data 
recording rate [RTS] and the allowable minimum data size of the data to be stored in the 
information recording medium (Okada et al.: Fig. 2a; Fig. 2b; column 20, line 66 - 
column 21 , line 42 - see also the discussion of claim 4 above). 

Regarding claim 25, Okada et al. also disclose said relational expression is an 

expression shown by the following equation: TS_ recording_ rate[bps] x 192 

^ ^ Tjuj^[ms]xR^[bps] ^ TS _recording _rate[bps]xm 

EXTENT L 7 J - J QQQ^g [bps]xl SS-TS_ recording _ rate[bps]x\ 92 ' 

setting that an allowable minimum data size of the data to be stored in the information 
recording medium is Sextent, a total jump time is Tjump, a data read out rate from a disc 

in a drive is Rud, and a data recording rate [RTS] is TSrecording_rate (Okada et al.: Fig. 2a; 
Fig. 2b; column 20, line 66 - column 21 , line 42 - from the discussion of claim 4 above, 
we have 
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^ ^ Tj^,^ [s]xR^ [byte per sec ond]xR^s [byte per sec ond] 

^^^'^ R^^ [byte per sec ond] - Rj^ [byte per sec ond] 

^Tslbps] Since R^ =TS _recording _ratex— as 



1000x8 R^o[bps]-Rj^[bps] 188 

prescribed by Blu-ray disc standards - see cun-ent application [0123] and a fact that it is 
well known that a packet includes a 4-byte header and 188 application data - see Yoo 

et al., we have 

^ ^ Tj^MP \ms]xR^ [bps] ^ TS_ recording _ rat4bps]xl 88 

EXTENT I y \- ^ QQQ^g ^^^^^^^ 88 - 75 _ recording _ rate[bps]x\ 92 

Claim 27 is rejected for the same reason as discussed in claim 22 above. 
Claim 28 is rejected for the same reason as discussed in claim 23 above. 
Claim 29 is rejected for the same reason as discussed in claim 24 above. 
Claim 30 is rejected for the same reason as discussed in claim 25 above. 
Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hung Q. Dang whose telephone number is (571)270- 
1116. The examiner can normally be reached on IFT. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, THAI Q. TRAN can be reached on 571-272-7382. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Hung Q Dang/ 
Examiner, Art Unit 2621 

/Thai Iran/ 

Supervisory Patent Examiner, Art Unit 2621 



